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“No testimony is sufficient to 
establish a miracle . . . “



First Principles

• What is dialysis?

• What are dialysis devices?

• What are the foundations of your work?

• How do we describe reality?



SMART

• Simple
• Meaningful
• Actual
• Read
• Teach



Policy and Procedure
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Communication Goals
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Typical Communication Outlets
• Medical Record

• Electronic
• Hard Copy

• Technical
• Logs
• Maintenance
• Repair
• Purchasing

• Personnel
• Oversight

• Governing Body
• Regulatory

”Mystery” Bonus Category!Email



Potential Issues

Direct

Indirect
• P & P
• Electronic
• Labeling
• “Other” Docs

• Absent
• Incomplete
• Altered
• Erroneous



Opposition Goals
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Elements of Liability

Damages Proximate
CauseNegligence  



Exemplar 1



Exemplar 2



Exemplar 3



Exemplar 4



Expertise

Self-Qualifying as an “Expert”
Opinions vs. empirical data

Guessing
Usually starts with, “I think”

Actions vary prescription
Flow, time, alarm, calibration

Advertising Ignorance
Unknown or not reviewed

Not credible
Not 

admissible
Not helpful

Giving medical/clinical opinion
Substituting your judgment



No Documentation

Negligence

Adherence integral
Ordinary care

Policy & Procedure
Automatic violation

No Documentation

Not documented means it was not done!



Poor Documentation

•Poor Grammar and Spelling
-Undermines professionalism

Cold

•Key Information Omitted
-Makes document unreliable and implicates everyone in lane

Hot

•Process Errors
-Unverifiable or non-reproducible actions = unreliable results

Warm

•Attributed Quotes or “Appeals to Authority”
-Substitutes another’s judgment for yours
-Opens new lines of discovery; waives privilege

Neutral

•No Reflection of Actions Taken
-Implies too busy or distracted

Cool
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Emails

• Volume
• Desire to be responsive
• Location
• Easy to be too casual
• Easy to omit context
• Virtually indestructible



Bonus Categories . . .

• Presentations
• Spreadsheets
• Metadata
• Location Data
• Search Data
• Photos
• Videos
• Tags

• Facial Recognition
• Browsing Data
• Purchasing History
• Text messages
• Instant Messages
• Voicemails
• Social Media



Social Media Guidance

• TMI?
• There is no anonymity or privacy
• Never misrepresent yourself
• Assume your private speech is public
• Assume everything you say is permanent
• The mob is fickle
• No one will stop to learn what you meant
• Context is never understood later



Be SMART

• Show it to the WSJ, Your Boss, Your Spouse, Your Kids?

• Making an emotional or rushed statement

• Assuming facts or conclusions?

• Re-read before sending

• Telephone?
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